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INTRODUCTION
The CANA/NRC Code Enforcement Task Force was formed as an outcome of the November 2004 "Neighborhoods Work V,” an annual conference sponsored by the Neighborhood Resource Center (NRC) in cooperation with the Council of Albany Neighborhood Associations (CANA).   Each year the two organizations select topics considered of major concern to the residents and neighborhood associations of the City of Albany. The November 2004 conference was organized around two issues: Effective Code Enforcement and Zoning.


As a result of the interest and concern generated by the presentations and discussions on code enforcement, CANA/NRC representatives invited interested individuals to attend a follow-up meeting.    Several volunteers met and, after discussing the concerns raised at the conference related to code enforcement, formed the CANA/NRC Code Enforcement Task Force to further examine the issue.   The Task Force is comprised of residents from a cross section of Albany neighborhoods and includes landlords, homeowners, tenants, and representatives of neighborhood organizations (Appendix A).  
The charge of the Code Enforcement Task Force was to objectively investigate the current state of code enforcement in Albany and, if necessary, to make recommendations for its improvement.  To achieve that goal, the Task Force has undertaken the following activities: 

· Arranged monthly meetings of the task force beginning in December 2004 (Appendix B)

· Convened a major meeting with representatives from City agencies responsible for code enforcement compliance to clarify their respective roles, responsibilities, and procedures, January 31, 2005;  (Appendix C)
· Attempted to research the history and status of code inspections for five representative buildings considered “problem properties” by residents and local neighborhood organizations to use as code enforcement case studies; (Appendix D)
· Convened a one-day information meeting with the chief of code enforcement for the City of Beacon, NY.  The Chief had been one of the main speakers at the Neighborhoods  Work V conference.  The meeting was held in Beacon on April 29, 2005 and included representatives from the City of Albany’s Division of Building & Codes and the Albany Fire Department in addition to members of the Code Enforcement Task Force; (Appendix E)

· Met monthly with Nicholas DiLello, Director of the Division of Building & Codes, beginning in May 2005; (Appendix B)
· Met with representatives of the City of Albany to discuss revisions to Albany’s web site in terms of code enforcement /quality of life concerns, June 10, 2005.  (Appendix F). 

CODE ENFORCEMENT GOALS

The Code Enforcement Task Force concurs with City representatives that the goal of code enforcement is compliance. Code enforcement should operate from a consistent vision of how code enforcement can improve the housing stock of the city and neighborhoods and help minimize abandonment of property.   Effective code enforcement would substantially help to maintain housing standards, reduce housing deterioration, reduce emergency closings, and reduce vacancies and property abandonment.  To achieve these goals, code enforcement must be: 
· Consistent

· Uniform
· Fair

· Transparent
· Sustained
· Predictable
· Scrupulous
· Vigilant
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The goals include challenges: 
· Ensure livable conditions with reasonable rents for working families and sufficient subsidies for extremely low income households.

· Enforcement of minimum housing standards is essential in preserving decent housing and preventing adequate or salvageable housing from deteriorating to the point where it can no longer be reclaimed:

· too stringent code enforcement can accelerate abandonment in weak market areas and lead to gentrification in strong markets;

· minimum or inadequate enforcement policies can lead to a steady path of housing deterioration and ultimately housing vacancy and abandonment.

This report is a summary of the efforts of the Task Force and is presented in two parts:

1.  Findings and Issues

2.  Recommendations
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1. FINDINGS
1.  The Term “Code Enforcement” Covers Multiple Issues and Multiple City Departments:  Code enforcement encompasses a wide range of issues including building codes, trash collection, exterior property condition (e.g., peeling paint), overgrown grass, collapsing roofs, broken windows, abandoned vehicles, excessive noise, and more.   Some of these issues are building specific, (e.g. plumbing problems), and predominately impact individual residents or tenants.   Other problems are neighborhood-wide (e.g. rodents) but both can and sometimes do contribute to the deterioration of individual buildings as well as broader neighborhood deterioration. 
 
In the City of Albany, these issues are generally referred to as ‘code enforcement’ or ‘quality of life’ issues and are predominately handled by the following two departments: 

· The Department of Public Safety and its subdivisions, the Division of Building & Codes, the Albany Fire Department and the Police Department (non-emergency);
· The Department of General Services.
2.  Public Confusion:  Residents reported that they are confused about which department handles which problems. They report it’s difficult to figure out what department to call for specific problems.  Below is a sample of the main areas of responsibility for each department and is based on the City’s web site (http://www.albanyny.org), information provided at the meeting of the Task Force with representatives of City agencies (Appendix C) and brochures and publications available from the city.   
Department of Public Safety:
The Division of Building & Codes within the Department of Public Safety is comprised of two parts: 
· The ‘Buildings’ part of the Division deals with new construction and building alteration issues, including zoning compliance.  (This report does not address the responsibilities from the Buildings unit but their work obviously impacts the quality of life in neighborhoods and sometimes does overlap the ‘Codes’ part of the Division.)
· The ‘Codes’ part of the Division is responsible for ensuring that existing residential and commercial buildings comply with the regulations of the New York State Uniform Fire Prevention & Building Code, the New York State Property Maintenance Code, and the Housing Code of the City of Albany.  

The Albany Fire Department has a major role in code enforcement inspections.  The Fire Department staff of 260 handles the housing inspections required for all rental units.  Every rental unit must have a Residential Occupancy Permit (ROP).  The inspections for ROPs are divided among the Fire Department staff at the 16 local fire companies throughout the City and “Headquarters,” the Fire Prevention and Investigation Unit of the Albany Fire Department. The 16 local fire companies inspect the rental units in buildings with up to four rental units; “Headquarters,” the Fire Prevention and Investigation unit located at 26 Broad Street, inspects rental units in buildings with five or more units.   “Headquarters” is also responsible for responding to emergency complaints, such as raw sewage or lack of heat. The Albany Fire Department restricts itself to interior issues. 
Department of General Services is responsible for ‘quality of life’ and code enforcement related to ‘outdoor issues’ or so-called “public-right-of-way” issues, and include responsibilities such as refuse collection; illegal dumping; excessive litter; snow removal; pot hole and ‘encroachments’ .


In May 2005, Director DiLello designated inspectors for neighborhoods, notified neighborhood representatives of the policy, provided a referral form to report problems and encouraged a partnership between the associations and the City.  Both housing code and exterior code violations were included as part of this initiative. 
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3.  City Agencies Responsible for Code Enforcement have Substantially Different Legislative Authority, Procedures and Processes: The departments responsible for code enforcement function and operate differently and separately.  For example, the Department of General Services has the authority to issue and collect fines for violations such as overgrown weeds.  In contrast, the Division of Buildings & Codes can issue notices of violations, but non-compliance must be adjudicated in court in order for fines to be imposed.    
4.  Processes and Procedures Unclear:   Residents report confusion regarding the exact process and procedures each department employs to address instances of code enforcement.   Although each department does make some information available in printed form and/or on-line (see list below), the current documents and web sites do not include a listing of the most damaging code violations or a succinct explanation of the exact steps involved in the code enforcement process from citation issued/complaint lodged to final resolution. (The City is currently revising its web site.).  Below is a sample of the general information and documents each City department makes available on-line:  
Department of General Services
Code Enforcement
Dead Animal Removal

Graffiti Removal

Sidewalk Repair

Snow and Ice Removal 
Waste Collection & Recycling Program brochure 
Division of Building & Codes/Codes
Code Enforcement Handbook

Code Enforcement Fees 

Nuisance Abatement Ordinance 
            Rental Registry brochure

Vacant Building Registry brochure


Rental Registry Forms  

Vacant Building Registration Form

5.  Lack of Inter-Agency Access to Inspection Databases:    City agencies responsible for the various types of property code enforcement and enforcement of quality of life issues do not have access to each others’ inspection and violation database files.   Department of General Services staff cannot automatically cross-reference a property or property owner with exterior violations (such as litter) with the Division of Building & Codes to determine the nature and status of that building’s interior violations.   Databases between agencies do not appear to be compatible.   Staff members from the applicable agencies did report that they contact each other on a case by case basis by phone or email.  

6.   Public Perception of Inconsistent Inspections:  Building inspection standards are reported to vary based on the inspection staff, the property owner and the building location.  The perception is that stricter standards are imposed on the more conscientious landlords while negligent owners with blatant violations are said to be neither cited nor fined.  There does not appear to be systematic re-inspections to ensure consistent standards and quality control for building inspections.   
7.  Public Perception of Inadequate City-Initiated Inspections of Violations:   Residents perceive that the City is not sufficiently aggressive in identifying, reporting and correcting obvious instances of housing code and ‘quality of life’ violations.  City representatives counter this perception by noting the following:

· “SWEEPS”:  City of Albany initiated multi-agency Public Safety Task Force “sweeps” of target areas for broad based code enforcement from the Division of Building & Codes, Police, Department of General Services and the Albany Fire Department. According to Director Nick DiLello, a ‘sweep’ of Central Avenue in 2005 produced 68 citations of which 44 were in compliance within a week.   “Sweeps” of Park South and Delaware Avenue were also conducted in 2005.  Director Nick DiLello plans to resume such ‘sweeps’ in the spring.
· Department of General Services reports that it has two crews ‘cruising’ neighborhoods looking for ‘outdoor’ and ‘public-right-of-way’ violations. 
· The “Codes” half of the Division of Building & Codes is required to inspect every rental unit every 30 months.  
Director Nick DiLello is candid, however, in stating that the City relies on residents to report code violations and that the City “cannot be everywhere all the time.”  
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8.  Building Inspections:   The City of Albany employs two approaches to addressing building code compliance:   periodic inspections and inspections in response to complaints.

· Periodic Inspections:  The City of Albany requires every rental unit in the City to have a “Residential Occupancy Permit” (ROP).   The Albany Fire Department has the responsibility for performing inspections to confirm code compliance for the issuance of a ROP.   Inspections, which are required every 30 months
, include an inspection fee of approximately $30 (varies based on building size and waived for the elderly).   The Division of Building & Codes has published a brochure entitled ‘Rental Dwelling Registry’ which details the process, procedures, fines and inspection process related to all rental properties in the City of Albany.  (Appendix C5)

· Complaint Initiated Inspections:  The City responds to complaints from tenants, residents and from City staff who observe violations in the course of their work.   Inspections resulting from complaints are conducted by the Codes unit within the Division of Building & Codes.   

Albany’s system of a periodic schedule of building inspections is considered advantageous compared to municipalities with code inspections based solely on receipt of complaints.   Scheduled inspections provide the opportunity to ensure that all rental properties are inspected and have the potential to prevent more substantial deterioration.  Cities that only inspect in response to complaints run the risk of becoming involved only when properties are already on a path of deterioration.   In addition, Albany’s ROP inspections apply to all rental properties, regardless of the number of units in a building.   This is particularly important for Albany which has 62% of its rental housing stock in 1-to-4 unit buildings. 
9.   Residential Occupancy Permit (ROP) Information available on-line:   Residential Occupancy Permit information is available on the City’s web site.  The web page allows the user to see the dates of the most current ROP for a building by entering the building address.   (The web page was out-of-date for several months in 2005  but is presently believed to be up-to-date.)   The web site enables tenants and other interested parties to easily determine whether an apartment has the required ROP and the date of the inspection. The web page does not provide detailed information such as identification of violations or the status of violations from either the ROP inspections or resident initiated complaints.   (Appendix G).   

10.  No Central Point for Resident Complaints:  The City of Albany does not provide one central complaint department, phone number or on-line complaint processing form. Each department handles its own category of complaints.  Department of General Services has stated that all resident complaints can come through them at 434-CITY, but the Department of General Services doesn’t inspect building interiors. It’s unclear whether it is best to call the Department of General Services for all complaints or only for the complaints for their area of responsibility.   It is unclear whom to contact for follow-up.   “Code Enforcement” complaints for the interior and exterior of the same property are under different departments in the City, require different contacts, different phone numbers and different types of resolutions.   The City did have such a central office to contact in the past, the Office of Public Services.   Residents seemed to believe such a system worked well; City representatives seemed to believe the Office of Public Services did not work as well. 
11. Inadequate/Unclear Tracking of Complaints/ Violations:   There is no automatic way for complainants to track their complaints and follow-up on inspections, violations and compliance.  No City agency issues a number or code to enable residents to automatically track complaints by phone or on-line.  Complainants who contact applicable City agencies report difficulty and sometimes impossibility of understanding the status of a complaint other than general comments that the complaint is on record or has been addressed.  Residents have commented that it can be time consuming, difficult and discouraging to follow-up on specific violations/ complaints.  
FINDINGS

12. No On-line Complaint In-take:  None of the agencies that respond to citizen complaints currently have the capacity to take complaints on-line.   The City web site is being revised, but it is not yet clear whether the revised site will include an on-line central complaint in-take form.  
13.   Limited Public Access to Housing Inspection Information:  Public access to building inspection summaries and specific clarification regarding resolution of complaints and violations is limited. In some instances, the City has not made complaint and building inspection summary reports available to tenant advocates such as United Tenants of Albany. This seems to protect landlords at the expense of tenants. Tenants need to know the history of complaints against landlords and the status of prior complaints for a building.  Residents have been directed to submit a request for information under the NYS Freedom of Information Law (FOIL), a somewhat cumbersome and slightly costly requirement.   

14.   Limited Usefulness and Difficult Format of Housing Inspection Information:  The Code Enforcement Task Force requested hard copies of the inspection history of five “representative” properties with multiple code violations in neighborhoods throughout Albany:  South End, Arbor Hill, Pine Hills, New Albany, and Park South.  The Code Enforcement Task Force was permitted to submit their request in writing and was not asked to submit the request for information under FOIL procedures.  It took almost three months to receive the requested print-outs and that was largely due to the efforts of Director Nick DiLello.     
 The process of providing building data to the public is a time consuming endeavor for the City staff.   Once the data were made available, it was also time consuming for the members of the Task Force to sort through and try to understand the print-outs. . The data is not provided in a format that enables the public to determine the history of inspections, the severity and significance of violations, the status of violations or the timeframe for corrections.  

A sample building, a 13 unit apartment building on upper Lancaster St., was selected for additional analysis.   The building data from the Division of Building & Codes was transferred onto an Excel spreadsheet to facilitate analysis.   The data were sorted by date and by apartment number.   The findings were still difficult to understand or interpret.  For example, Task Force members could not determine whether a specific complaint resulted in a violation, track its correction, determine if that violation had appeared on a previous or subsequent ROP Inspection, or specifically describe the nature of the violation.     Below is a summary of the limited type of information that the Task Force was able to extract regarding the 13 unit apartment building:  
· The number of times the Division of Building & Codes had “contact” with the building ranged between one and 34 times a year during the years 1999-2004.
· There was only one contact with the property in 2003.  It was unclear why this occurred.
· Seven out of the 13 units had not had a ROP Inspection during the previous 40 months even though ROP Inspections are required every 30 months.
· One unit had not had an ROP inspection for 56 months (almost 5 years).  
The task was frustrating and the results minimal.  It is unclear if the City has more analytical capacity and can use their database to highlight problems and trends, track timeframes for corrections, and tag specific conditions for resolution.   
In addition, the print-out identified the violations by apartment number.  There did not appear to be a specific category or identifier for building-wide violations such as a building boiler, roof problems, broken exterior handrails, or hallway problems.   City staff stated that building-wide violations were typically ‘attributed’ to the first apartment in the building, a situation which further confuses and obscures the nature and type of code violations.  

FINDINGS
15.  Violations are Not Categorized or Classified to Reflect Degree of Severity:  Albany does not categorize or group violations to distinguish serious violations from less serious violations.  This severely limits the analytical potential to use the database to organize and highlight problems, to institute changes, to measure enforcement effectiveness or to design programmatic responses.   It is also difficult to determine which violations will prevent a unit from receiving a Residential Occupancy Permit (ROP). 
16.   Annual Report /Annual Summary:  The City does not appear to issue an annual management report for the Division of Building & Codes to summarize and analyze housing code enforcement inspections.

In response to a request for such a report, Director DiLello made a two page  ‘summary’ available (Appendix H).   Page 2 of the ‘summary’ addressed the Codes part of the Division of Building & Codes and provided the number of buildings inspected (but not number of units inspected), violations cited, amount of fees and fines from ROPs, and Housing Complaints.  The ‘summary’ was minimal, confusing and did not assist in determining if the number and severity of building code violations were increasing or decreasing and, more importantly, whether the correction rate for serious violations was improving or getting worse.  The ‘summary’ did not help to assess the effectiveness or efficiency of the Division, the amount of housing violations in rental properties or the degree of corrections brought about by the Division. The data from the Division of Building & Codes cannot be used to determine any of the following: 

· increase or decrease in number of housing violations

· type of violations by building structure, by building age, by building owner

· time frame for correction of violations

· percentage of violations corrected

· number and percentage of violations outstanding

· ROPs overdue

· ROPs scheduled

· ROPs inspections completed

· ROPs fees charged

· ROPs fees collected

· ROPs fees outstanding  
· ROPs collection process for outstanding fees.
17.  Limited Tools to Address Owners with Persistent Housing Code Violations:   In emergency situations the City can institute emergency repairs to address violations of imminent concern.   The property owner is charged the cost of repair.   
18.  Absentee Owners:  

· Local Agent of Record:   The City requires all property owners who do not live in Albany County or counties adjacent to Albany County (i.e., Schenectady Rensselaer Greene, Schoharie, Saratoga, and Columbia) to provide a local ‘agent of record’.  There are no specific requirements for the local agent.  

· Difficult for City to Contact Absentee Owners:  City representatives acknowledge that absentee owners are sometimes difficult and, at times, impossible to locate or contact.  

· Assumption of Higher Incidence of Violations:   There is the perception that code enforcement presents greater difficulty with absentee owners.  (The Task Force has not yet attempted to determine the number of absentee owners and whether there is a higher incidence of violations and/or non-compliance among absentee owners.)     

FINDINGS

19.  High Impact of Emergency Building/Unit Closing:   The declaration of a building or specific units within a building as ‘unsafe and unsound’ is the final step for properties with severely dangerous conditions. The economic and functional impact of this action, particularly on lower income households with children, can be extremely difficult.  Families and individuals can experience disruptions to jobs and schools as well as severe financial and emotional distress. 
Families and individuals without an alternative housing option are referred to Homeless and Travelers Aid Society (HATAS) for emergency housing.   According to HATAS, ‘vacate orders’  in Albany County resulted in the placement of  77 families and 30 individuals in emergency shelters in 2005.    HATAS conservatively estimated the cost to the County as over $151,000.   This was based on a 30 day stay although HATAS reported that many households remained in the shelter system longer than 30 days.  HATAS also stated that most of the families and individuals resided in the City of Albany
(Appendix I).   
It is not clear what percentage of the emergency closings were due to long term building code violations, compared to other causes such as fires or unanticipated emergencies such as a tree damaging a roof but a ‘substantial’ number of vacate orders are issued after long periods of inadequate maintenance.       

20.  City’s Housing Assistance Program and Code Compliance:  The City of Albany provides a number of programs to encourage owner occupancy and for the moderate rehabilitation of rental property.  Program descriptions are available on the City’s web site and include the following programs and resources:

· HOME store

· HOME  Acquisition Program (HAP)

· Homeowner Assistance Program (HOAP)

· Tenant Assistance Rehabilitation Program (TARP)  for buildings with 5 or more units
21.    Albany’s Housing Stock and Demographics Present Challenges to Adequate Code Enforcement:  Profile of City of Albany:  US Census 2000 

· Extremely low income of renters

· 37%  (9,328)  of renters had incomes below $15,000  

“Affordable” rents i.e., not higher than 30% of income would = $375 including utilities                                     

· 47% (11,897)  of renters had income below $20,000 

“Affordable” rents i.e., not higher than 30% of income would = $500 including utilities   

· High percentage of vacant units   

· 10% (over 4,500) vacancy rate

· High percentage of rental units

· 66% of occupied units are rental 

· High number of rental units in 1-to-4  unit buildings 

· 62% of rental occupied units (15,844 units) are in 1-to-4 unit buildings. This involves many small owners, some owning just one or two building   

· Aging housing stock: 50% of residential properties were built before 1940 and are over 65 yrs old.  While other New York State cities have a higher percentage of older housing stock,   Albany has the fourth highest number of old structures outside of New York City.  Only Buffalo, Rochester, Syracuse have more structures.  

 
The limited income of a fairly large segment of Albany’s renter population can result in excessive cost burden on very low income renters and/or limited potential rental income for conscientious owners to adequately cover maintenance and operating costs, debt service and a reasonable profit for rental properties in Albany’s lower income neighborhoods.  
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The age of the housing represents both an asset and a challenge.   Albany has an exceptionally rich variety of historic properties, including elegant townhouses and examples of some of New York’s finest architecture.   It is a valuable asset that needs to be cherished and not allowed to deteriorate beyond repair. The age of the housing stock has implications for the cost and scope of repairs and rehabilitation for major systems including heat, electrical, plumbing systems, roofs, windows. 
22.  Relationship of Building Code Enforcement with Related City and County Agencies:  

· Section 8 (Housing Choice Vouchers).   Prior to allowing a Section 8 recipient to use their rent subsidy, the Albany Housing Authority also inspects rental units to ensure compliance with HUD’s ‘Housing Quality Standards’ (HQS).   While HQS standards are less stringent than Albany’s Housing Codes, they appear to be enforced more consistently. 

· Section 8 tenants are sometimes reluctant to make complaints for fear that their unit will lose its Section 8 HQS approval and they will have to move.   Section 8 recipients report difficulty in finding owners willing to accept Section 8 vouchers. 

· Albany County Department of Social Services Public Assistance Recipients: Prior to approving occupancy for Albany County Department of Social Services (DSS) recipients, the DSS contacts the Albany Division of Building & Codes to confirm that the unit’s Rental Occupancy Permit (ROP) is in effect.  DSS does not use the City’s on-line ROP web page to confirm building or unit status because it says the web site has not been consistently kept current.   
23. Minimal Housing Allowance Payments from State Department of Social Services (NYS DSS):  According to the 2000 Census, 6.5% of the City of Albany’s households (2,655) were on public assistance in 1999.  The housing allowance payments for public assistance recipients are established by the State Department of Social Services and have historically be set at woefully inadequate levels.   These low level rents contribute towards the under-financing of housing for  public assistance recipients who live in private housing and lack other types of rent subsidy such as Section 8.    Below is the current NYS DSS housing allowance payment* schedule for public assistance recipients in Albany County: 

Family 

with

without

Sized

Children
Children

1

$214

$184

2

$219

$213

3

$309

$245

4

$348

$267

5

$386

$289


6

$404

$299

7

$421

$311

8+

$421

$341
Source: 03 ADM 7 Attachment B Albany County

These levels of rent allowances typically result in the tenant having to use a portion of their public assistance payment to cover more of the rent, leaving them with less money for other essentials such as food and transportation. In addition, property owners who rent to public assistance tenants have very little room to increase rents or secure rents that are adequate to cover the maintenance, operating, debt service and a reasonable profit. 

* Additional fuel allowances are available  for properties that do not include heat in the rent.  Example: the fuel allowance for oil heat for a family of 3 is approximately $69. 

2. RECOMMENDATIONS


 

1.  Re-Evaluate the City’s Approach to Code Enforcement:   While the City of Albany has several of the essential pieces in place for effective code enforcement, the entire system does not operate to effectively address the prevention and correction of violations, building deterioration and neighborhood decline.  The City needs to undertake a professional management study of the operation of the Division of Building & Codes including the inter-relationship with the Department of General Services with a view of ultimately reducing the amount and severity of building and neighborhood deterioration.  

In order to achieve these goals, an effective code enforcement system should include the following: 

· Develop real performance indicators to measure the effectiveness of code enforcement and violation corrections

· Target resources to where they are needed

· Become results driven

· Direct all systems to the prevention and reduction of further deterioration

· Integrate code enforcement into a broad anti-abandonment strategy.    

Other cities have successfully reorganized and refocused their departments to reduce the number and severity of reduction of violation and deterioration.    Examples of such areas include Montgomery County, Maryland and Los Angeles, California (Appendix J).   While the housing structures and socio-demographic profiles of these municipalities are not comparable to Albany, both offer excellent models of successful reorganization and reorientation of their departments to achieve the goal of reducing property and neighborhood deterioration.  

For example, Montgomery County requires that owners of all rental property be licensed; offers owners of small properties access to low cost tenant screening services; has a Landlord/Tenant Office to mediate and resolve conflicts; and provides technical services and financial assistance to property owners.  

Los Angeles recently won The Innovations in American Government Award 2005 from Fannie Mae for developing a Systematic Code Enforcement Program (SCEP) which has proven effective and is completely funded through their annual inspection fees.

2.  Increase City Initiated Code Enforcement Activities:
· Institutionalize neighborhood “sweeps” as an ongoing activity.  For example, conduct ‘sweeps’  24 hours after the end of a snowfall for un-shoveled sidewalks

· Institutionalize periodic inspections on foot as the City of Beacon does 

· Institutionalize a process for all City staff to report violations even those not within their own agency’s area of responsibility



3.   Code Compliance Funds:  It is recommended that the City of Albany establish a ‘Code Compliance Fund’ financed from inspection and permit fees collected by the Division of Building & Codes and the fines collected in City Court for violation of building and zoning codes and ordinances.   Such funds should be used to provide financial assistance to bring properties up to code and to upgrade the technical capacity of the Division of Building & Codes.  The amount and source of such funds and all expenditures should be itemized in the Division’s annual management report.  Funding generated from code inspections and related fines should not be considered a funding source for the City’s general funds. 

4. Provide a Single Point of Contact for Residents’ Complaints: The City should institute a central complaint processing system with a single point of contact for all citizen complaints including “nuisance”,   “quality of life” and housing code violations currently handled by Division of Building & Codes and the Department of General Services.   In past years, the City’s did have a central complaint office, the Office of Public Services, which many residents thought quite helpful.   The complaint processing units should be ‘resident friendly’ and viewed as a cooperative partnership between residents and the City to improve housing and neighborhood conditions.   

RECOMMENDATIONS
   

5. Allow Complaint In-take to Originate from Multiple Formats:   The central complaint processing system should allow for complaints to be initiated via multiple formats:  on-line complaint form written complaint form in writing / letter by phone or in person.    The system should include a central database for tracking residents’ complaints and a complaint tracking number system to facilitate follow-up and resolution.   (See Appendix K for samples:  DRAFT complaint form proposed by staff of the Division of Building & Codes DRAFT complaint form proposed by Code Enforcement Task Force and examples of on-line complaint forms from Buffalo, Sacramento and Portland).  The City’s web site should be enhanced to allow residents to check the status of a complaint or notice, schedule inspections or pay fees directly from the Internet. 

6.  Provide Clear Code Enforcement Information to Residents:  Provide a document for the public that lists code violations, the corresponding citation in law and the City agency responsible for resolution.  The documents should specify in clear simple language how to report, inquire and follow up on a complaint or violation and how to resolve or appeal a complaint if no apparent corrective action was taken.   The document should provide residents with a step-by-step explanation of the code enforcement process through resolution.  The document should be available in hard copy as well as on the City’s web site under both the Division of Building & Codes and the Department of General Services. 

7.  Provide Inspection Information and Violation Data On-line:   The City’s current web site allows users to check whether a specific property has a Residential Occupancy Permit (ROP) and provides the date of the last inspection.  The web site should be expanded to allow users to determine the type and status of all violations.   Users should be able to search by address and by owners’ names including all principals.   Other cities such as Baltimore and New York City have excellent examples of up-to-date inspection data on-line. (Appendix L.)    According to Bob Freeman, New York State’s expert on the Freedom of Information Law (FOIL), there is no prohibition in putting property code violation information on a city’s web site. 
8.   Upgrade Inspection Technology:   The City should upgrade the technology used to record and track inspections and violations and include digital photographs for documentation.  A well designed computerized information system can be used to integrate fragmented information from multiple city agencies and to provide up-to-date information on all residential properties
.   Current commercial software can automate and manage all code enforcement and zoning activities including complaints, inspections, responses, fee calculations and collection and a mapping integration capacity (Geographic Information Systems - GIS).    (Appendix N Los Angeles Management Information System)

The database should be adaptable for on-line use for such functions as on-line searches, tracking, and summaries.   Commercial code enforcement software has the capacity not only for reporting and tracking inspections but also for automatic billing and automatic “Early Warning Notification”.  Such systems identify problems or a series of violations which can be used to trigger strategic actions.
RECOMMENDATIONS


9.   Data Analysis:  The database and computer technology should be designed to enable the City to analyze the data for management purposes: 

· Allow analysis by

· Degree of seriousness of violation  (see Item 12 below for classification suggestions) 

· Type of violation (plumbing roof electrical lead based paint) 

· Building types (single family 2 to 4 unit 5 to 20 units 20 units and over with and without elevators)

· Ensure compatibility with related departments (e.g., Department of General Services)

· Allow for an on-line user complaint in-take and tracking system 

· Permit on-line queries to enable users to search code compliance status  by: 

· Property address

· Property owner name

· Complaint tracking number

· Violation results (fines, building and work permits issued, final resolution, etc.)

· Residential Occupancy Permit (ROP)
· Date of action

· On-line mapping reporting system to search and summarize data by neighborhood  or other relevant geographic area (Inspection districts, election districts, zip codes, or census tracts).
10.   Institute an Inter-Agency Code Enforcement Database:  All agencies involved with the various aspects of code enforcement should have access to each other’s database.   They should coordinate actions against owners with persistent and unresolved violations from more than one agency.    The tracking system should be compatible among all agencies responsible for various types of code enforcement.  In addition, the Board of Zoning Appeals should forward all its decisions to the Division of Building & Codes for enforcement.  City employees should have direct access to land-use and zoning information associated for any property that they are inspecting or that has a code complaint.  
11. Publish Annual Management Report for the Division of Building & Codes:  The City of Albany should publish an annual detailed Management Report to enable the public to clearly assess performance data. The report should trend the number and severity of code violations and correction rates over time to determine whether they are increasing or decreasing.  Code violations should be identified by building type and by neighborhood.   The report should act as a tool to assess whether current inspections and assistance programs are effective and/or identify areas that warrant further evaluation.   (See Appendix O NYC Management Report Code Enforcement).   Include information such as: 

· Percentage and timeframe for correction of violations 

· Cross reference building types with number and classification of violations 

· List the percentage and amount of uncollected fees and fines

· List the percentage and amount of collected fees and fines 

· Identify the type and nature of the expenditures generated from fees and fines for repair/ building improvements and for agency related expenses

· Identify owners (including the names of all principals) and property addresses with the highest number and percentage of hazardous and immediately hazardous violations.
RECOMMENDATIONS

12. Institute a Building Code Violation Classification System:  A building code violation classification system is needed to distinguish gradations of seriousness.  For example, New York City Department of Housing Preservation and Development (HPD) uses the following three classes of housing code violations:
· A.  Non-hazardous:  such as minor leaks, chipping or peeling paint when no children under the age of six live in the home, or lack of signs designating floor numbers.  An owner has 90 days to correct an A violation and two weeks to certify repair to remove the violation. 

· B.  Hazardous:   such as requiring public doors to be self-closing, adequate lighting in public areas, lack of posted Certificate of Occupancy, or removal of vermin. An owner has 30 days to correct a B violation and two weeks to certify the correction to remove the violation. 

· C. Immediately hazardous:   such as inadequate fire exits, rodents, lead-based paint, lack of heat, hot water, electricity, or gas. An owner has 24 hours to correct a C violation and five days to certify the correction to remove the violation. If the owner fails to comply with emergency code violations such as lack of heat or hot water, HPD initiates corrective action through its Emergency Repair Program. 

13.  Add a Building Condition Classification System to the Residential Occupancy Permit (ROP):  Code inspections and Residential Occupancy Permits should include a category to identify the overall condition of every building.   Simple building rating categories could help in developing neighborhood based and/or building type rehabilitation strategies.   The categories should be simple such as: 

· VERY GOOD

· GOOD

· FAIR 

· POOR
14.  Institute Quality Control for Code Inspections:  To ensure quality and consistency of inspections, an outside firm or supervisory ‘team’ from multiple departments should be required to re-inspect a percentage of all inspections.   

15.    Institute Tenant Relocation Assistance in Condemnation Cases:   As noted earlier (see ‘Findings’ Item 19) the condemnation of rental property is traumatic for occupants, especially for low-income families with limited options for relocation.   In cases where the City determines that condemnation occurred as a result of landlord action or inaction, the property owner should be required to contribute towards a relocation payment for all tenants required to move.   If such funding is not made available by the owner within 10 days, the municipality should advance the payment and place it as a tax lien against the property (Appendix P Los Angeles). 

16.  Develop Consistent Focused Strategies for Persistent Non-Compliance:   Design specific solutions to address persistent violations caused by property owners unwilling or unable to maintain property:

· Enhance the activity of the Emergency Repair Program to prevent the substantial deterioration of properties.  Do not wait until the properties are substantially deteriorated and at the point of condemnation

· Facilitate the taking of property of owners unable or unwilling to maintain housing standards 

· Allow Rent Escrows Accounts for Non-compliance:  For buildings that are below standards for issuance of an Residential Occupancy Permit (ROP), or with substantial serious violations, allow tenants to pay rent into a court ordered escrow account until violations are corrected.  In cases of non-compliance, direct such funds to Emergency Repairs Program.   Los Angeles has a Rent Escrow Account Program (REAP). If a property owners fails to comply with correction orders, tenants pay their rents into the REAP escrow account until all ordered building repairs are completed.
  








 RECOMMENDATIONS

· Publicize property owners and/or properties that are persistently out of code compliance. Montgomery County, Maryland has a web page entitled “Housing Code Enforcement’s Most Complex Cases”.  It is updated monthly and summarizes the history, violations, court activity, and other action for properties with persistent unresolved code violations.  (Appendix Q)

· Facilitate Action against Destructive Tenants:  In cases where tenants can be shown to persistently and seriously destroy property, facilitate adequate action against the tenant to prevent further damage. 

17.  Improve Owner Identification System:  Require registration of all principals. Create and collect fines /fees for non-registration and failure to notify change of data (address, contacts, principals, agents of record for absentee owners).   Montgomery County, Maryland requires all owners of rental property to be licensed.   This could be particularly helpful in tracking down absentee owners.  

18.  Expand Incentives for Homeownership and Local Ownership:  Continue to develop and target incentives for homeownership such as the HOME store program and the Midtown Homeownership incentive program.   Partner with locally based non-profit housing organizations working on homeownership, especially for owner occupancy of 2-to-4 unit properties with rental apartments.   In addition to encouraging owner occupancy, the City should encourage resident ownership  for rental properties.   The City of Troy has a “Take Stock in Your Block” program which provides loans up to $500,000 for acquisition and rehabilitation of investment properties located in South Troy and purchased by South Troy residents.    It is administered by Community Preservation Corporation and features supplemental financing at 0% interest, with a 30 year fixed rate permanent loan. 
19.  Identify and Target Financial and Other Incentives for Code Compliance:  Create and fund a variety of programs and financial and technical assistance to help landlords maintain and improve properties, especially to ensure that they comply with basic code standards.   

· Develop housing rehabilitation assistance that is specifically appropriate for the housing type, rehabilitation cost and tenant income

· Provide landlord training programs or partner with local non-profit organizations that currently offer landlord training.   The Albany Housing Partnership holds landlord training workshops and includes such topics as rehabilitation, financing, tenant selection and code compliance.  (List of workshops for 2006 is available on their web page:  www.ahphome.org/landlord_training.htm)  The workshops are designed specifically for owner occupants with rental units in 2-to-4 unit buildings but the basic topics are relevant for all landlords.

· Ensure that Albany owners are fully utilizing available assistance programs such as weatherization and lead based paint remediation and that low income tenants and homeowners fully utilize the utility assistance from NYS Department of Social Services (NYS DSS) Low Income Home Energy Assistance Program (LIHEAP). 

· Explore partnering and working with other organizations to encourage additional assistance to increase building code compliance.   One example suggested was an initiative program for owner occupants or resident occupants of 1-to-4 family properties for discounts or special deals from local suppliers of housing improvement products such as Home Depot, Lowes, Miller Paint, Ace Hardware etc. 

20.   Tenant Screening System:  If it helps landlords reduce code violations in their properties, partner with other organizations to develop a tenant screening system for smaller property owners to undertake credit checks and criminal background checks.   Troy Rehabilitation Improvement Program (TRIP), a non-profit housing organization in Troy, is working on developing a low cost tenant screening service for owners of small properties.   Montgomery County, Maryland has a contract with a commercial firm which allows them to offer their tenant screening service at greatly reduced costs to owners of small properties.  

RECOMMENDATIONS


21.  Vacant Building Registry:   Vacant Building Registry should be more fully integrated within the Division of Building & Codes.  The Vacant Building Registry should be on-line to enable residents to readily verify if a neighborhood building is registered.   Eventually, the City’s web site should include a mapping feature to enable users to visually see the location of all vacant buildings.   This will enable the City and neighborhood residents to determine if anti-abandonment strategies are effective or if changes are needed.    Most residents believe that only a portion of all vacant buildings are currently registered.    

22.   Formalize Relationships with Other Public Agencies:   

· City of Albany Department of Social Services for public assistance recipients

· City of Albany Housing Authority provides Section 8  rental assistance and inspects resident properties for compliance with federal Housing Quality Standards  

· Other agencies have group homes which they monitor and inspect and/or provide rental assistance for their clients.   Some of the agencies include: 

· NYS Department Office of Mental Retardation and Development (OMRDD). 

· NYS Department of Health 

� The Code Enforcement Task Force originally intended to review all city departments involved with code enforcement, however, most of the efforts have been focused on code enforcement of the State and City Codes by the Division of Building & Codes.   Less emphasis has been placed on the code enforcement role of the Department of General Services.    


� It is our understanding that there has been a flaw in the City’s computer system.   The database is supposed to automatically flag individual rental units for which ROPs have expired.  For buildings with more than one rental unit, however, the database may fail to automatically capture expired ROPs for each rental unit unless all the rental units in the building have been inspected on the same day.   A Division staff person manually checks the ROP status on a regular basis. 


�  See Appendix D:  Sample of City’s Housing Code Inspection print-out from the Division of Buildings & Codes; Sample page from Code Enforcement Task Force analysis.


�  A growing number of cities use such data systems to make property specific and neighborhood-level information systems available on-line to facilitate local planning and analysis.   (Appendix M: Los Angeles, Baltimore).   One national organization that assists localities in these efforts is the National Neighborhoods Indicator Partnership (NNIP), an initiative of the Urban Institute (www2.urban.org/nnip/).   Data sources vary but typically include an on-line  mapping capacity which enables users to query for  neighborhood and housing related indicators such as: 


code violations


tax arrears


mortgage debt


utility turn offs


vacant properties


vacant lots  


defaults / foreclosures








PAGE  
- 11 -

